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The Fire Safety Order

– The Regulatory Reform (Fire Safety) Order 2005

– Made 7 June 2005 

– Came into force 1 October 2006 
• Order extends to England and Wales only
• Series of seminars around England and Wales ~ 

Feb 2006
• Mail-shot to all employers Jan 2006
• Advertising on local radio
• Guides intended to available from 1 April 2006
• Equivalent regulations in Scotland and N Ireland

• The Fire Safety (Scotland) Regulations 2006
• The Fire Safety (Northern Ireland) Regulations 2006



Introduction to the Fire Safety Order

– The Regulatory Reform (Fire Safety) Order consolidated existing 
fire safety legislation under a new regime

– Based on the requirement that a person responsible for 
premises is under a duty to take general fire precautions and to 
undertake a fire safety risk assessment of the premises to 
safeguard the safety of all people on the premises in case of fire. 

– This is (was) the same duty previously imposed on employers by 
the Fire Precautions (Workplace) Regulations 1997, as amended

– The duty under the Order was extended beyond workplaces to 
include the majority of premises to which people have access.



Background and history

– Eastwood Mills, Keighley in 1956 (8 deaths)

– 1961 Factories Act

– Henderson’s department store, Liverpool, 1960 (11 deaths)

– 1963 Offices, Shops and Railway Premises Act

– The Rose and Crown,  Saffron Walden, 1969 (11 deaths)

– 1971 Fire Precautions Act

– Bradford City Football Club 1985 (58 deaths)

– 1987 Fire Safety and Safety of Places of Sport Act

– Kings Cross Underground Station 1987 (31 deaths)

– Fire Precautions (Sub-surface Railway Stations) Regulations



Background and history

– Fire Precautions Act 1971

– Fire Certificates

– European Directive

– Workplace (Fire Safety) Regulations

– Regulatory Reform Act 

– Regulatory Reform (Fire Safety) Order 2005

– The Order gives effect (in England and Wales) to the European 

Council (“Framework”) Directive (89/391/EEC) and others.



Background

– To support the Order, the Office of the Deputy Prime Minister 
(ODPM) (now DCLG) published a suite of eleven guidance 
documents. 

– They were intended to give advice on most types of premises 
where the duty to undertake a fire safety risk assessment under 
the Order applies.  



The Guides

The initial suite of guides addressed the following categories of 
premises:
1. Offices and shops
2. Premises providing sleeping accommodation
3. Residential care premises
4. Small and medium places of assembly
5. Large places of assembly
6. Factories and warehouses
7. Theatres and cinemas
8. Educational premises
9. Healthcare premises
10.Transport interchanges 
11.Open air events.



The Guides

– The first guide, Fire Safety for 
Offices and Shops, was drafted by 
ODPM in co-operation with a group 
of key stakeholders. 

– This guide was used as a template 
for the subsequent guides so that 
there was to be a consistent 
approach across the whole suite.  

– BRE was contracted to draft 
guidance documents two to nine.  

– Around forty stakeholders 
representing enforcers, industry and 
users, and representing all 
occupancy types, were consulted.



The Guides

The other and later guides cover:

– Transport premises and facilities

– Open air events and venues

– Animal premises and stables

– Means of escape for disabled people



Common issues in DCLG Guidance

Each Guide covers:
– Detection and warning
– Fire fighting equipment and facilities
– Escape routes and exits
– Emergency escape lighting and signage
– Layout and construction
– Materials
– Compartmentation and fire resistance
– Management procedures, training and planning

– These factors should not be considered individually but 
how they work collectively to providing adequate fire 
safety



Principles

– HM Government, through its various departments, had provided fire safety 
guidance for various occupancy types for many years.  The fundamental 
principles of fire prevention and fire protection have changed very little 
from guide to guide, despite the changes in legislation.

– All of the HMG guides are readily available and are generally considered 
by the fire safety industry to be the “bench mark” guides for the FSO.

– Failure to comply with any duty imposed by the Order or any notice issued 
by the enforcing authority is an offence.

– The guides are not “statutory guidance” and do not set prescriptive 
standards; they only provide recommendations and guidance for use when 
assessing the adequacy of fire precautions. 

– Other fire risk assessment methods may be equally valid to comply with 
the FSO. 



Principles

– The nature of the FSO is essentially functional, risk-based and 
coordinated; that the totality of the fire safety provisions in any 
individual premises should together and in concert provide an 
appropriate and adequate level of safety and reduce the risk 
from fire to as low as is reasonably practicable.  

– The recommendations in the HMG guides do not need to each 
be met – provided that, where they are not met, the fire risk is 
managed in some other way by compensatory or mitigatory
alternative provisions.

– It is good practice to explicitly state in the fire risk assessment 
where and how such a risk-based approach has been adopted.



Principles

– The purpose of the Order is to ensure the safety in the 
event of fire of all users of the premises and there is a 
duty upon the “responsible person” to take all 
reasonable fire precautions at all times.

– The risk assessment is the primary means by which 
the “responsible person” is enabled to take reasonable 
fire precautions, to identify problems and to document 
the process in an auditable manner.

– It follows that any guidance documents must also 
assist the “responsible person” in taking reasonable 
fire precautions, as part of the explanation of how to 
carry out a risk assessment.



Risk reduction

– Flexibility will be required when applying the guidance, the 
level of fire protection should be proportional to the risk posed 
to the safety of the people in the building. 

– Therefore, the objective should be to reduce risk to a level as 
low as reasonably practicable; initially by fire prevention 
methods.

– To deal with the residual risk, fire protective measures should 
be put into place; the higher the risk of fire and risk to life, the 
higher the standards of fire protection will need to be.

– The premises may not exactly fit the standards normally 
recommended in the guides and they may need to be applied 
in a flexible manner without compromising the lives of the 
occupants.



Risk reduction

For example, if the travel distance is in excess of the norm for the 
level of risk determined, it may be necessary to do any one or a 
combination of the following to compensate:

– Provide earlier warning of fire using automatic fire smoke detection;

– Provide sprinklers;

– Revise the layout to reduce travel distances;

– Reduce the fire risk by removing or reducing combustible materials 
and/or ignition sources;

– Control the number of people in the premises;

– Limit the area to trained staff only (no public);

– Increase staff training and education.



Duties under the FSO

– Article 5:  Duties under this Order
– (3) Any duty imposed by articles 8 to 22 or by regulations made 

under article 24 on the responsible person in respect of 
premises shall also be imposed on every person, other than the 
responsible person referred to in paragraphs (1) and (2), who 
has, to any extent, control of those premises so far as the 
requirements relate to matters within his control.



Duties under the FSO

– Article 5:  Duties under this Order
– (3) Any duty imposed by articles 8 to 22 or by regulations made 

under article 24 on the responsible person in respect of 
premises shall also be imposed on every person, other than the 
responsible person referred to in paragraphs (1) and (2), who 
has, to any extent, control of those premises so far as the 
requirements relate to matters within his control.



Duties under the FSO

– Article 8 (1): Duty to take general fire precautions
– The responsible person must:

– (a)  take such general fire precautions as will ensure, 
so far as is reasonably practicable, the safety of any of 
his employees; and 

– (b)  in relation to relevant persons who are not his 
employees, take such general fire precautions as may 
reasonably be required in the circumstances of the 
case to ensure that the premises are safe. 



Duties under the FSO

– Article 9 (1): Risk assessment
– The responsible person must make a suitable and 

sufficient assessment of the risks to which relevant 
persons are exposed for the purpose of identifying the 
general fire precautions he needs to take to comply 
with the requirements and prohibitions imposed on him 
by or under this Order. 



Suitable and sufficient

– From the FSO; Article 9 (1): Risk assessment
– “The responsible person must make a suitable and sufficient 

assessment of the risks to which relevant persons are exposed 
for the purpose of identifying the general fire precautions he 
needs to take to comply with the requirements and prohibitions 
imposed on him by or under this Order.”

– There is no formal definition of “suitable and sufficient” with 
respect to a fire safety risk assessment, in either the FSO or in 
any of the HMG guides.  

– A suitable and sufficient fire risk assessment will, at least, 
consider all of the key issues identified in the HMG guides. 



Duties under the FSO

– Article 12 (1):  Elimination or reduction of risks 
from dangerous substances

– Article 13 (1): Fire-fighting and fire detection
– Article 14 (1):  Emergency routes and exits
– Article 14 (2):  Emergency routes and exits
– Article 15 (1):  Procedures for serious and 

imminent danger and for danger areas



Duties under the FSO

– Article 16 (1):  Additional emergency measures in 
respect of dangerous substances.

– Article 17 (1):  Maintenance
– Article 18 (1):  Safety assistance
– Article 19(1):  Provision of information to 

employees.
– Article 20 (1):  Provision of information to 

employers and the self-employed from outside 
undertakings

– Article 21 (1):  Training
– Article 22 (1): Co-operation and co-ordination



Step 1 Identify fire hazards
Sources of ignition

Sources of fuel

Step 2 Identify people at risk

Step 3 Evaluate, remove, reduce and protect from risk

Preventative measures
Evaluate the risk of a fire occurring
Evaluate the risk to people from fire

Remove or reduce fire hazards
Remove or reduce the risks to people

Protective measures
Detection and warning

Fire fighting
Escape routes, Lighting

Signs and notices
Maintenance

Step 4 Record, plan, instruct, inform and train
Record significant findings and action taken

Prepare an emergency plan
Inform relevant people, provide instruction, and co-operate 

and co-ordinate with others
Provide training

Step 5 Review
Keep assessment under review

Revise where necessary

Risk 
assessment



The aims of the fire risk assessment

– To identify the fire hazards.

– To reduce the risk of those hazards causing harm to as 
low as reasonably practicable.

– To decide what physical fire precautions and 
management policies are necessary to ensure the 
safety of people in your premises if a fire does start.

– This is very different from the old ‘traditional’ Fire 
Precautions inspection.



Fire protection

– Flexibility will be required when applying the guidance, 
the level of fire protection should be proportional to the 
risk posed to the safety of the people in the building. 

– Therefore, the objective should be to reduce risk to 
a level as low as reasonably practicable; initially by 
fire prevention methods.

– To deal with the residual risk, fire protective measures 
should be put into place; the higher the risk of fire and 
risk to life, the higher the standards of fire protection 
will need to be.

– The premises may not exactly fit the standards 
normally recommended in the guides and they may 
need to be applied in a flexible manner without 
compromising the lives of the occupants.



Risk reduction

For example, if the travel distance is in excess of the norm for 
the level of risk determined, it may be necessary to do any 
one or a combination of the following to compensate:

– Provide earlier warning of fire using automatic fire smoke 
detection.

– Provide sprinklers.

– Revise the layout to reduce travel distances.

– Reduce the fire risk by removing or reducing combustible 
materials and/or ignition sources.

– Control the number of people in the premises. 

– Limit the area to trained staff only (no public).

– Increase staff training and education.



Similar to typical variations in fire engineered buildings…

– Provision of sprinklers / absence of sprinklers 
– Provision of a smoke control and/or pressurisation system
– Extended travel distances
– Reduced levels of fire resistance to structure and/or 

compartmentation
– Absent cavity barriers
– Reduced number of emergency stairs
– Large volumes
– Restricted access for fire service
– Greater level of building/property protection / lower level of 

building/property protection
– Greater dependence on good management
– Greater dependence on quality construction



The enforcing authority:
– has the power to inspect the premises to check that the RP is 

complying with their duties under the Fire Safety Order. 

– will look for evidence that the RP has carried out a suitable fire 
risk assessment and acted upon the significant findings of that 
assessment.  (if, as is likely, the RP is required to record the 
outcome of the assessment), will expect to see a copy.

– If the enforcing authority is dissatisfied with the outcome of the 
fire risk assessment or the actions taken, they may issue an 
enforcement notice that requires you to make certain 
improvements

– or, in extreme cases, a prohibition notice that restricts the use 
of all or part of the premises until improvements are made.

Enforcement



– If the premises are considered by the enforcing authority to be 
high risk, they may issue an alterations notice that requires the 
RP to inform them before they make any changes to the 
premises or the way they are used. 

– Failure to comply with any duty imposed by the Order or any 
notice issued by the enforcing authority is an offence. The RP 
has a right of appeal to a magistrates court against any notice 
issued.

– Where the RP agrees that there is a need for improvements to 
the fire precautions but disagree with the enforcing authority 
on the technical solution to be used (e.g. what type of fire 
alarm system is needed) they may agree to refer this for an 
independent determination. 

Enforcement



Access to flats

– Maintenance
– 17.—(1) Where necessary in order to safeguard the safety of relevant persons the 

responsible person must ensure that the premises and any facilities, equipment and 
devices provided in respect of the premises under this Order or, subject to paragraph 
(6), under any other enactment, including any enactment repealed or revoked by this 
Order, are subject to a suitable system of maintenance and are maintained in an 
efficient state, in efficient working order and in good repair. 

– (2) Where the premises form part of a building, the responsible person may make 
arrangements with the occupier of any other premises forming part of the building for 
the purpose of ensuring that the requirements of paragraph (1) are met. 

– (3) Paragraph (2) applies even if the other premises are not premises to which this 
Order applies. 

– (4) The occupier of the other premises must co-operate with the responsible person for 
the purposes of paragraph (2).
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Access to flats

– Powers of inspectors
– 27.—(1) Subject to the provisions of this article, an 

inspector may do anything necessary for the purpose 
of carrying out this Order and any regulations made 
under it into effect and in particular, so far as may be 
necessary for that purpose, shall have power to do at 
any reasonable time the following—

– (a)to enter any premises which he has reason to 
believe it is necessary for him to enter for the purpose 
mentioned above and to inspect the whole or part of 
the premises and anything in them, where such entry 
and inspection may be effected without the use of 
force; …….



Access to flats

– Prohibition notices
– 31.—(1) If the enforcing authority is of the opinion that use of 

premises involves or will involve a risk to relevant persons so 
serious that use of the premises ought to be prohibited or 
restricted, the authority may serve on the responsible person 
or any other person mentioned in article 5(3) a notice (in this 
Order referred to as “a prohibition notice”). 

– ………

– (10) In this article, “premises” includes domestic premises 
other than premises consisting of or comprised in a house 
which is occupied as a single private dwelling and article 27 
(powers of inspectors) shall be construed accordingly.



Access to flats

– Prohibition notices
– 31.—(1) If the enforcing authority is of the opinion that use of 

premises involves or will involve a risk to relevant persons so 
serious that use of the premises ought to be prohibited or 
restricted, the authority may serve on the responsible person 
or any other person mentioned in article 5(3) a notice (in this 
Order referred to as “a prohibition notice”). 

– ………

– (10) In this article, “premises” includes domestic premises 
other than premises consisting of or comprised in a house 
which is occupied as a single private dwelling and article 27 
(powers of inspectors) shall be construed accordingly.



Determinations..



What can go wrong?



Challenges for the risk assessor

– Lack of familiarity with the building

– Access to hidden spaces

– Rats and asbestos

– “Snap shot”

– Availability of record (maintenance, training)

– Management procedures

– Staff responses

– Actual occupancy

– Unusual events



Regulation 38 "Fire Safety Information“

– A “Building Regulation”
– Introduced through Statutory Instrument 2006 No. 3318.
– Requires that sufficient information is recorded to assist the 

eventual owner/occupier/employer to meet their statutory duties 
under the Regulatory Reform (Fire Safety) Order 2005

– “Information relating to the design and construction of the 
building or extension, and the services, fittings and equipment 
provided in or in connection with the building or extension which 
will assist the responsible person to operate and maintain the 
building or extension with reasonable safety".

– AD B gives guidance in Appendix G.
– Often missing



Where to keep (copies) of the risk assessment

– A number of cases where the only copy 
of the FRA was left in the (burnt out) 
building

– How is a legal action brought?

– Should a copy be kept elsewhere?

– Where?
– Outside the building?
– Solicitor? (like Wills etc)
– With the FRS?

– Advice to FRSs –
– Fire Certificates: they may no longer 

be “legal” - BUT KEEP THEM!!



Interpreting control 
panel displays
– Will staff respond 

appropriately?



Keeping means of escape clear

– What will things be like tomorrow?



Assessing “modern” fire loads

– What will things be like tomorrow?



Inspecting 
penetrations
– Can be impossible!



Inspecting structural fire protection: steel



Inspecting penetration seals and cavity barriers

But beware asbestos!



Inspecting ducts
and duct dampers



Avoid signage overload



Beware “magic” signage



Beware “magic” signage

As long as the fire 
and smoke obey 

their orders!



Mystery signage



The use of first aid 
fire fighting 
equipment



The use of first aid fire fighting equipment

 



The use of first aid fire fighting equipment

 

But don’t try this at home …

• Only trained people should use an 
extinguisher!

• So why is there anyone not trained?



What about hoses?  
Who are they for?



Building management systems

– How can these be assessed?



Knowing how the building is constructed

Manchester, December 2007

Appropriate materials, quality of 
construction



CLG review of the FSO

– March 2009
– Snap-shot
– Numbers interviewed:

– 9 Fire organisations
– 13 FRAs
– 6 Care homes
– 4 Factories/warehouses
– 5 Schools/FE
– 4 HMOs/hostels
– 3 Hospitals
– 6 Hotels/B&Bs
– 3 Licensed premises
– 6 Offices
– 2 Public buildings
– 3 Shops
– 3 Shops with residential

– Various size businesses



CLG review of the FSO

– FRA see “high” risk in relation to sleeping 
accommodation.

– Also hospitals and industrial plant.

– Good co-operation between enforcing authorities.

– FRAs need more guidance.

– FRAs not sure how much help to give “responsible 
persons”.

– Guidance documents have mixed reviews.

– Estimated that only 60% of businesses are aware of 
the FSO.

– Mostly smaller businesses not complying.



CLG review of the FSO

– FRAs will need more legal support in the future.

– Problems in identifying who is the responsible person.

– Queries over the competence of independent risk assessors.

– Need for an “accreditation” scheme for independent risk 
assessors.

– Some smaller businesses would prefer more “prescriptive” 
guidance.

– Few businesses aware of Government guidance.

– Concern that the Government guidance was being enforced 
prescriptively.



CLG review of the FSO

– Many respondents would wish to see sheltered housing (assisted living) included 
within the ambit of the FSO.

– There needs to be greater clarity regarding the extent that “work processes” and 
dangerous substances are within the FSO.

– The introduction of a “formal caution” would simplify enforcement.

– Co-ordination between fire safety officers and housing officers needs to be formalised.

– Clearer definition is needed of the extent to which home care workers are covered by 
the FSO.

– Clearer interpretation of the Fire Safety (Employees’ Capabilities) Regulations is 
needed.

– The guidance needs to be simplified (or new simple guidance produced)y.

– The guidance should be made statutory.

– Alternative routes to mediation or arbitration should be provided.



BRE review of the FSO for LFB - Additional tools or 
competencies (some examples)

– There is a widely held view that there needs to be another round of 
public awareness raising, to include those for whom English is not 
their first language.

– There is a need for greater emphasis on “good management” 
rather than on the form-filling of the risk assessment – the risk 
assessment informs management and is important for auditing but 
is not an end in itself.

– There is a widely held view that a widely recognised (and 
preferably government endorsed) national accredited competency 
scheme is needed for fire safety risk assessors and fire risk 
auditors (similar to the Gas Safe Register).



BRE review of the FSO for LFB - Improved guidance 
(some examples) 

– The identification of the Responsible Person(s).

– Whether or not the Responsible Person can employ a risk 
assessor.

– If so, whether the risk assessor must be “competent”.

– When specialist help is needed.

– Who may be considered to “… have some control ..” of a 
building; maintenance engineers?  Architects?

– Definitions of “suitable and sufficient”, “reasonably practicable”, 
“where necessary”, “vicinity”.

– Who might be “relevant persons”.  



The future? Outstanding issues:

– Liability of the risk assessor?
– What is an “acceptable level of risk”?  How to determine?
– Reliability of information given by the Client?
– Ensuring that Xmas and other rare activities are considered.
– Write risk assessment for lawyers?
– Competency of risk assessor.
– The risk assessment is only a snapshot.  How to ensure 

continuity?
– Resolving the “responsible person” issues – eg school head 

master vs PFI provider.
– Will prosecutions make a difference?



Thank you

Martin Shipp

Technical Development Director, Fire Safety Group

T:  +44 (0) 1923 664960    

F:  +44 (0) 1923 664910

E:  shippm@bre.co.uk

W:  www.bre.co.uk/fire
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